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M An agreement that the wife shall be at libcrn to live 
with her parents has been held to be void." 
( Muslim Law by Tyabji P 57 ) 



•i 



Carrying the wife out of her native city 



apparently against her desire This apprehension surely 
C&n not effect the right of the parties in India and Puki- 
stan. where the husband may not be able to carry her awa> 
without coming into conflict with the criminal law. 

( Do P. 62 ) 

" As a result of the cases it is submitted that a stipulation 
in a marriage contract that the husband shall not marry a 
second wife is enforceable." 

( Do P. 64 ) 

" In an Allahabad case the husband agreed to pay his wife 
maintenance within a specified time and in default the 
writing to operate as a divorce. It was held that on the 
husband's default the writing took effect as a valid di- 
vorce " 

( Mulla's Principles of Mohammedan Law P. 325 ) 



' An agreement, therefore, which provides for a certain 
maintenance to be given to the wife in the event of a fu- 
ture separation between them, is also void. If the mar- 
riage is dissolved by divorce, the wife is entitled to main- 
tenance for the period mentioned in Sec. 279 and not for 
life, unless the agreement provides that it is for life." 

{ Do P. 304 ) 



jU>jtU'l-& J 7 f±-f £}>&>/* -^J ^ f kJ>^ t ^jf f^ cJi Lift;* 
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jn-~ •■ j} j" J~ ( Delegation of the power of divorce Jjiitj^y 7 - 
y >' V cT 1 ^ i/ 1 »' f- c^/y ^*i aft /L» Ji* /*f X/jt/^ /£v*? y 

^ *aj * L i/v jV^ t£/^ £ /cr w £ *$fi* MLdfrJpi jtf 

. fr. qf jji jut cr {j- 1 ,r ^ c*»* Sl-f&'-i 2 d& & f*»i ir ' L r ,r $ 
j\>\ iT^y i j, m ufi jui /[ft ,r X at \tfatfl&kjjrfi»} ty i- r J f\ st> 

jii ^ jui jj j*ij, jut ^ f^^^p *v ? u ji /j/jm. o" &v/ y ^ 

" Delegation of Power to divorce Although the 

power to give divorce belongs primarily to the husbands, 
he may delegate the power to the wife or to a third per- 
son, either absolutely or conditionally, and either for a 



u 



particular pcnod or permanently. The person to whom 
the power is delegated may then pronounce the divorce 
accordingly. A temporary delegation of the power is ir- 
revocable, but a permanent delegation may be revoked " 
( Mulla's Principles of Mohammedan Law P. 332 ) 

Pakistan "A kabinnamah gave the wife the nght 

10 pronounce talak if prompt dower was not paid. A Pro- 
nouncement of divorce after demand held not against 
public policy and principles of Mohammedan Law . Such 
a divorce is known as talak by tatweez " 

(Do P. 333 ) 

"Stipulation by wife for nght of divorce An 

agreement made, whether before or after mamagc. by 
which it is provided that the wife should be at liberty to 
divorce herself in specified contigencics is valid. If the 
conditions are of a reasonable nature and arc not opposed 
to the policy of the Mahomedan law, when such an agree- 
ment is made, the wife may, at any time after the happen- 
ing of any of the contigencies, repudiate herself in the 
exercise of the power and a divorce will then take effect 
to the same extent as if a talak had been pronounced by 
the husband" 

( Do P. 333 ) 

"An agreement between husband and wife by which the 
husband authorizes the wile to divorce herself from him 
in the event of his marrying a second wife without her 
consent is valid." 

( Do P. 334 ) 
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